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1. Complete the following sentences, adding between 10 and 25 words. Use only one
sentence (20 points).

1. Unlike the United States Supreme Court .....

2, Contrary to ratio decidendi .....

3. The purpose of the Human Rights Act 1998 .....

4. According to the principle of parliamentary sovereignty .....
5. Since devolution .....

II. Choose ONE of the following topics and write an essay in approximately 250
words (+/- 10%) (50 points).

1. “The sovereign has, under a constitutional monarchy such as ours, three rights — the right to be
consulted, the right to encourage, the right to warn. And a King of great sense and sagacity would
want no other.” William Bagehot in The English Constitution (1867). Discuss and exemplify those
three royal rights. Do you agree with Bagehot’s assessment?

2. How have Alternative Business Structures changed the legal market ?

III. Read the following document and answer each of the questions below
(approximately 10 lines/100 words for EACH question). Use your own words. DO
NOT QUOTE DIRECTLY FROM THE TEXT (30 points in total; 10 points per
question).

The Lords has the right to ask the Commons to reconsider Brexit
Vernon Bogdanor, The Guardian, Sunday 28 January 2018

In June 2016, when the country held a referendum on Britain’s EU membership, the option to
leave seemed very attractive to many. Severing links with the EU would mean breaking free,
saving money, winning back independence. It would be all gain and no pain. But crucial
information on what Brexit would mean was not available to them then. (...) On Tuesday, the
Lords begins its consideration of the EU withdrawal bill. One of the big questions the upper house
faces is: does it have the constitutional right to attach an amendment requiring a referendum on
the terms of exit, before Britain finally leaves the EU? In other words, has it got the ability to push
for legal changes that would allow voters to think again once they know as much as there is to
know about the deal?




There are certainly precedents for such a course. Not only that, but it may just be, down the line:‘
that this government, which currently insists it is totally against such a move, might find that such
a vote is i its own interest, In 1985, an independent peer moved an amendment providing for a |
referendum on the London government bill, abolishing the Greater London council, while in 1993
Lord Blake — Robert Blake, the Oxford constitutional historian - moved an amendment,
supported by Lady Thatcher, providing for a referendum on the Maastricht treaty. Although both
were defeated, hardly any peers suggested the Lords were acting unconstitutionally. Indeed, Lord
Wakeham, leader of the house in 1993, said: “It is perfectly within the rules and conventions of

this house for your lordships to seek to ask the other place to think again on this issue.”

What would not be in order would be for the Lords to insist on a referendum amendment if the
Commons rejected it. The current parliamentary session is, on present expectations, to last for
two years and so, if the government had to use the Parliament Act to pass legislation over the head
\of the Lords, the withdrawal bill would not be on the statute book before 29 March 2019, when
Britain is due to leave the EU, With EU legislation not incorporated into the statute book, the
outcome would be a legal vacuum, if not legal chaos. The Lords, therefore, can legitimately ask the
government to think again. What it cannot do is to block the legislation.

The situation with regard to Brexit is, however, crucially different from what it was in 1985 or
1993. For the decision to leave the EU was made, not by government or the Commons, both of
which contain a majority of remainers, but by the people in a referendum, who issued an
instruction to government and parliament. The Parliament Act of 1949, limiting the powers of the
Lords, makes no provision for such a situation since it was passed before referendums had
become effectively part of the constitution. Nevertheless, by analogy, if the Lords has the
constitutional right to ask the government and the Commons to think again, surely it also has the
right to ask the sovereign people to think again.

'Of course, as matters now stand, the government and the Commons may well reject a referendum
' amendment. Yet, ironically, a referendum could prove a lifeline for the government. Theresa May
is engaged in a difficult negotiation with the EU. It is in the nature of a negotiation that one rarely
achieves all that one wants. Whatever the terms, Jeremy Corbyn will say that Labour would have
done better. Tory Brexiters will cry that too much has been given away, while Remainers will
argue for a closer relationship with the EU. There could be deadlock in the Commons, while the
resulting Tory recriminations could make the squabbles over Maastricht resemble a vicarage tea
party. But if the Tories were to vote the deal down, the government would resign and Corbyn
could enter Number 10. A referendum, therefore, might prove more attractive to Conservatives
than voting for an unpalatable deal. (...)

But, above all, the people have a right to vote on the framework of the deal once it is known. The
2016 referendum cannot be definitive. The cabinet and Tory party are divided on what the right
price should be. But these divisions reflect a divided country. If the country is willing to pay the
price, a referendum would legitimise Brexit in the only way possible. If it is not, the people have a
perfect right to change their mind. A sovereign parliament, it is often said, cannot bind itself but
nor, surely, can a sovereign le: and, as David Davis, the Brexit secre reminded us. “I
democra ot change its mind, i s to moeracy.”

Vernon Bogdanor is professor of government at King’s College London. His books include The
| New British Constitution.

QUESTIONS
1. What does the journalist suggest that the House of Lords do ? Refer to a past example

mentioned in the article.
o. How does this text illustrate the relationship between the two houses of Parliament ?

3. Comment on the underlined sentences.




